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Refugees and Persons of Concern with Disabilities:

In support of a 2010 ExCom Conclusion

· The Facts

· The WHO estimates that there are 650 million persons with disabilities worldwide (approximately 10% of the world’s population).
· Based on these estimates, 4.2 million of the world’s 42 million refugees and displaced persons are living with disabilities.  
· Some refugees and displaced persons may have lived their whole lives with a disability.  Others may have become disabled during the fighting or natural disaster which caused them to flee, or during flight.   The disruption of health and social services during civil conflicts, or after a natural disaster, can deprive the local population, especially children, of essential preventative and curative medical services, resulting in impairments which could otherwise have been prevented.
· Children and adults with disabilities are amongst the most hidden, excluded and neglected of all displaced persons:  
· during flight they may be left behind or may not survive the journey;  
· they are often the most exposed to protection risks, including physical and sexual violence exploitation, harassment and discrimination;
· persons with disabilities who have been separated from family and caregivers during displacement are particularly vulnerable to protection risks;
· they are not identified or counted in refugee registration and data collection exercises;
· they are frequently excluded from or unable to access mainstream assistance programmes;
· they are forgotten in the establishment of specialized services;
· they are ignored in the establishment of camp leadership structures and their potential to contribute and participate is seldom recognized.
· Displaced women, children and older persons face double or triple discrimination on the basis of age, gender and social status, as well as disability.
· Definitions
· According to the UN Convention on the Rights of Persons with Disabilities, “persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others” (Article 1).  
· The Preamble to the Convention emphasizes that “disability is an evolving concept and that disability results from the interaction between persons with impairments and attitudinal and environmental barriers that hinders their full and effective participation in society on an equal basis with others.” 
· The Rationale for a 2010 ExCom Conclusion

· The Convention on the Rights of Persons with Disabilities (the Convention) came into force on 3 May 2008.  The Convention opened for signature in March 2007 and by December 2009 there were 143 signatories and 76 ratifications.  It is the fastest-ever negotiated human rights treaty.  
· Article 11 of the Convention calls on States Parties to take “all necessary measures to ensure the protection and safety of persons with disabilities in situations of risk, including situations of armed conflict, humanitarian emergencies and the occurrence of natural disasters.”
· Now is the time for States to take decisive action to provide inclusive and accessible protection and assistance to refugees and displaced persons with disabilities in situations of armed conflict, humanitarian emergencies and natural disasters.  An ExCom Conclusion is a concrete way in which ExCom Member States and UNHCR can demonstrate their commitment to comply with their obligations under the Convention and International Humanitarian Law.
· Children and adults with disabilities are too often hidden, ignored and neglected in emergencies and disasters.  Their needs are not seen as a priority at the onset of an emergency and efforts are not made to ensure that assistance and facilities are accessible to persons with disabilities.  As a result, persons with disabilities are often denied access to humanitarian assistance and protection.  They are often the first to die and the last to receive assistance in an emergency.  ExCom has put off a Conclusion on disabilities for too long because it is not considered a priority.  There is momentum now for a Conclusion on disabilities.  Member States and UNHCR should seize this opportunity to ensure that persons with disabilities enjoy full and equal access to assistance and protection.  
· There is a need for practical guidance and policy frameworks to ensure that services, facilities, information and camp infrastructure are accessible to displaced persons with disabilities and effective protection is provided.  An ExCom Conclusion would help to set out clear and practical standards and measures for improving assistance and protection for persons with disabilities. 
· An ExCom Conclusion is only the first step in ensuring that refugees and displaced persons with disabilities enjoy full and equal access to protection and assistance.  It needs to be followed up with practical policies and guidelines and concrete, coordinated action.  
· As a form of soft law an ExCom Conclusion would have weight for both UNHCR staff and ExCom Member States, something which guidelines or policies on their own do not have, and would enhance accountability.  It would build on existing ExCom Conclusions which refer to refugees and persons of concern with disabilities and would help further the implementation of UNHCR’s Age, Gender and Diversity Mainstreaming (AGDM) strategy and its Community Based Approach. 
· Key Issues
· Identification of persons with disabilities
A key problem in many emergencies is the lack of reliable data on the number and profile of persons with disabilities within a refugee or displaced population and their specific needs.  Without accurate data, humanitarian staff are unable to plan appropriately for persons with disabilities and much needed services and protection are not put in place.

An ExCom Conclusion could highlight the need for:

· Standard data collection systems to collect disaggregated data on the number and profile of displaced persons with disabilities (with confidentiality safeguards).
· Training on disability for registration and data collection staff. 
· Accessibility of camp infrastructure, services and facilities
In most refugee and IDP emergencies, persons with disabilities face critical problems of access to camp services, facilities, organizations and information.  The physical infrastructure of refugee and IDP camps is often inaccessible to persons with disabilities (e.g. shelters, latrines and bathing areas, water points, schools, health clinics and camp buildings).  Persons with disabilities do not enjoy full and equal access to mainstream services (e.g. shelter, water and sanitation, food and nutrition, health and mental health services, education, vocational training and income generation activities).  Additional specialized services for persons with disabilities (e.g. specialized health services, physical rehabilitation, prosthetics clinics) are often not available.

An ExCom Conclusion could highlight the need to: 
· Ensure that the physical camp infrastructure and facilities, as well as all mainstream services are safe, appropriate, inclusive and accessible to persons with disabilities.
· Address the needs of persons with disabilities at the start of the emergency and establish minimal accessibility standards.

· Ensure that principles of universal design guide all site planning and design.
· Provide disability training, sensitization and awareness raising to all government, UN and NGO staff working with refugees and displaced persons with disabilities.

· Ensure that refugees and displaced persons with disabilities and their families are fully involved in the planning, design, implementation and evaluation of all infrastructure, assistance and protection programmes.

· Ensure that all information is communicated using appropriate means to reach persons with disabilities, including those with hearing, visual and intellectual impairments.
· Protection monitoring and response
Refugees and displaced persons with disabilities are often exposed to serious protection risks, including high levels of physical and sexual violence, harassment, exploitation, discrimination and neglect.  At the same time, protection monitoring and response, family tracing, and legal documentation programmes often fail to include persons with disabilities.

An ExCom Conclusion could recommend that:  

· Persons with disabilities are routinely included in protection monitoring and response, with a particular focus on women, children and older persons with disabilities.
· Family tracing services include persons with disabilities and efforts are made to reunite them with their families or caregivers as quickly as possible.
· Persons with disabilities are included in documentation and legal assistance programmes.

· Disability training and sensitization, including on the specific protection risks faced by persons with disabilities, is provided to all protection staff. 

· Refugee Status Determination (RSD)
Persons with disabilities may face specific difficulties in RSD procedures due to a lack of accessible and easily understood information; lack of appropriately trained RSD staff; and the physical inaccessibility of RSD interviews.

An ExCom Conclusion could highlight the need to:
· Ensure that asylum seekers with disabilities have full and equal access to RSD procedures and are not discriminated against.

· Provide information on RSD procedures in a format that is accessible and can be understood by persons with disabilities (e.g. large print or Braille; sign language interpreters).
· Provide disability training and sensitization to RSD staff.

· Durable Solutions
Refugees and IDPs with disabilities may face specific problems in accessing durable solution options including: lack of accessible and easily understood information; lack of appropriate assistance and arrangements to meet their individual needs (e.g. travel arrangements, medical needs); separation from family members or caregivers; discrimination and exclusion.

An ExCom Conclusion could recommend that:

· Persons with disabilities have full and equal access to all durable solution options and are not discriminated against or excluded.
· Family unity is respected.
· Full and transparent information on durable solution options and available services for people with disabilities is provided in an accessible and easily understood format.
· Appropriate arrangements are made to help people with disabilities access durable solution options (e.g. medical care/ travel arrangements/ pre-departure counselling).
· Participation and Inclusion
Too often refugees and displaced persons with disabilities are excluded from community planning and decision-making processes and from community leadership roles. The opinions, concerns and experiences of persons with disabilities are seldom listened to.  Government, UN and NGO organizations often ignore persons with disabilities in their recruitment policies.
An ExCom Conclusion could emphasize the importance of:

· Promoting the inclusion of people with disabilities in all community decision-making and planning processes and in camp leadership structures. 
· Supporting persons with disabilities to form their own organizations or self-help groups and facilitate their participation in local disabled persons’ organizations (DPOs).

· Developing equal opportunity employment and recruitment policies. 
